
SOFTWARE PRODUCT LICENSE AGREEMENT (“Agreement”) 

This agreement is between Bosch Automotive Service Solutions LLC., 15000 N. Haggerty Rd., Plymouth, 
MI 48170  hereinafter referred to as the “Licensor”, and the end customer, hereinafter referred to as 
the “Licensee”. 

This Agreement governs the Licensee’s use of the software specified in the Licensee’s order, the 
associated media, printed materials and electronic documentation (collectively, “Software Product”), 
the Licensee agrees, without limitation or qualification, to be bound by, and comply with, this 
Agreement and any other guidelines or rules applicable to the Software Product communicated by the 
Licensor. Licensee’s order shall mean when Licensee requests access to the Software Product and 
Licensor issues activation of the Software Product.  

BY DOWNLOADING, INSTALLING, OR USING THE SOFTWARE PRODUCT, LICENSEE ACKNOWLEDGE THAT 
IT HAS READ THIS AGREEMENT, UNDERSTANDS IT, AND AGREES TO BE BOUND BY ITS TERMS AND 
CONDITIONS.  IF LICENSEE DOES NOT AGREE, DO NOT DOWNLOAD, INSTALL, OR USE THE SOFTWARE 
PRODUCT. LICENSEE REPRESENTS THAT IT IS OVER THE AGE OF MAJORITY AND THAT IT HAS THE 
CAPACITY AND AUTHORITY TO BIND ITSELF OR ITS EMPLOYER, AS APPLICABLE, TO THE TERMS OF THIS 
AGREEMENT. 

1.   License. 

1.1. By issuing the activation for the Software Product, the Licensor grants the Licensee a limited, 
non-exclusive, non-transferable, non-sublicensable, and revocable right to use the Software Product 
selected and purchased by Licensee during the Subscription Period (defined below) in the territory of 
the United States. “Subscription Period” shall mean the license term selected by the Licensee at the time 
of purchase or renewal as specified in the Licensee order.  The granted license is restricted to use of the 
Software Product on the Designated Equipment (defined below).  “Designated Equipment” shall mean 
one piece of equipment (computer or diagnostic unit) per activation code provided by the Licensor, such 
computer equipment to be identified by the Licensee as the equipment upon which the Licensee intends 
the Software Product to be used. 

1.2.  No title to the intellectual property in the Software Product is transferred to the Licensee.  The 
Licensor and its affiliates and their respective licensors retain all right, title and interest in the Software 
Product and modifications thereof, including all related copyright and other intellectual property and 
proprietary rights. The Licensee acknowledges that all right, title and interest in and to the Software 
Product shall remain the property of the Licensor and/or its suppliers, and the Licensee will not acquire 
any rights to the Software Product and all copies and portions thereof, including any modifications, 
revisions, enhancements, or derivative works thereto shall remain with the Licensor and its affiliates and 
their respective licensors, except as permitted by the limited right to use the license expressly set forth 
in Section 1.1 above.  The Software Product is protected by all applicable copyright laws, international 
copyright treaties, and other intellectual property laws and treaties.  All trademarks appearing in the 
Software Product are the property of their respective owners. 

1.3.  Without the prior written permission of the Licensor, the Licensee may not and shall not assign, 
sell, sublicense or otherwise transfer its right to use the Software Product, including the activation to 
third parties.  The Licensee may not transfer possession of the Software Product; it being understood 



and agreed that the Software Product must be used at the site owned, leased, operated or controlled by 
the Licensee.  Any violation of the obligations or restrictions set forth in this Section 1.3 will entitle the 
Licensor, in addition to exercising any of the rights afforded to the Licensor under this Agreement or 
applicable law, to charge and recover from the Licensee additional license and handling fee(s). 

1.4.  The Software Product contains certain software components that are licensed by the Licensor 
from various open source distributors (individually and collectively, the “Open Source Software”), and 
redistributed by the Licensor to the Licensee in accordance with the provisions of the open source 
licenses governing the Open Source Software (each, the “Open Source License”).  The Open Source 
Software and applicable Open Source Licenses may be found by selecting “System Information” from 
the main menu and then selecting “Legal Notes.”  The Licensee acknowledges and agrees that the Open 
Source Software is sublicensed by the Licensor to the Licensee without support from the Licensor.  The 
Licensee additionally understands and acknowledges that the open source licenses governing the Open 
Source Software offer few, if any, warranties. License will abide by all terms and conditions of the Open 
Source Licenses. Licensor shall have no liability or responsibility for the operation or performance of any 
Open Source Software or Open Source Licenses and shall not be liable for any damages, costs, or 
expenses, direct or indirect, arising out of the performance or failure to perform of the Open Source 
Software. 

1.5. This Agreement will also govern any Software Product updates, upgrades, and program 
additions for the Software Product which has been provided to the Licensee by the Licensor, unless such 
upgrades, updates, or additions are accompanied by a separate agreement, in which case the terms of 
that agreement will govern. 

1.6  Without the consent of the Licensor, the Licensee is not entitled to edit, modify or otherwise 
adapt the Software Product, to connect it to other programs in any way other than via the intended 
interfaces, to decompile it into another form of representation, to remove, circumvent or modify any 
security codes or features serving to identify the Software Product, or to remove information in the 
Software Product and the program documentation about the manufacturer's property, copyrights or 
other proprietary rights of the Licensor. 

2.  Delivery. 

2.1.  Following Licensee’s receipt of the Licensor’s order and purchase and identification of the 
Designated Equipment onto which the Software Product will be installed, the Licensor shall supply the 
Licensee with the Software Product in ready to install condition.  The Software Product is to be installed 
by the Licensee on hardware which must satisfy the minimum requirements recommended by the 
Licensor as stated in the sales brochure applicable at the time. Licensee is solely responsible to ensure 
that its hardware and software meets the minimum requirements recommended by Licensor.  

2.2. The Software Product will be activated for the Licensee through the issuing of an activation by 
the Licensor’s customer support. 

2.3.  Updates will be supplied online, if applicable, as they become available. 

2.4. The Licensee shall immediately notify the Licensor (through customer support) via phone or in 
writing of any changes to the Licensee’s delivery address. 



 

3. Restrictions 

3.1. The Licensee shall not, and shall not permit anyone else to: (a) use the Software Product on any 
computer that the Licensee does not own or control: (b) use the Software Product in multiple computer 
or multiple user arrangements; (c) copy, distribute or otherwise provide the Software Product to any 
third party (including leasing, renting, letting on loan or sublicensing); (d) modify, translate, make 
derivative works of, disassemble (except to the extent that this restriction is expressly prohibited by 
law), decompile, reverse compile, or reverse engineer any part of the Software Product, or bypass or 
change any security codes or characteristics of the Software Product that identify the Software Product; 
(e) use the Software Product in a computer-based services business; (f) remove any proprietary notices 
or labels on or relating to the Software Product; or (g) without the consent of the Licensor, edit, change 
or otherwise rework the Software Product in any manner, connect the Software Product with other 
program in any manner other than through the intended interfaces. 

3.2. The Licensee will only allow trained personnel to use the Software Product and perform the 
work associated with it and will only make use of suitable test equipment and tools. Suitable test 
equipment and tools are recommended by the Licensor in its service documentation. The Licensee will 
be liable for any damage resulting from disregard of this obligation. 

4. Term and Termination. 

4.1.  The initial term of the Agreement will commence as of the date of activation of the Software 
Product and continue for the duration of the Subscription Period purchased.  Thereafter it shall extend 
for the duration of any renewal Subscription Period agreed to between the Licensee and Licensor and 
purchased by the Licensee at the then current prices.  The Licensor may terminate this Agreement at 
any time without notice for convenience or upon breach of this Agreement by the Licensee. 

4.2.  Upon expiration of the latest purchased Subscription Period, the Software Product will not be 
updateable and Licensee will receive no further updates until such time as a new subscription is agreed 
to between Licensee and Licensor and purchased by the Licensee. 

4.3. In the event of termination of this Agreement, the Licensee will no longer have access to and the 
right to use the Software Product. 

4.4.  If the Licensee concludes a new license agreement with the Licensor for the use of more 
extensive Software Product, the preceding license agreement concerning the less extensive Software 
Product will be terminated automatically. 

5.  Terms of payment. 

5.1.  All prices do not include applicable taxes, including sales, use and VAT. 

5.2.  The license fee will be charged per calendar year in accordance with the Licensor’s published 
pricing.  The Licensor reserves the right to increase prices annually. 

5.3.  If the Licensee is partially or fully in arrears with payment, the Licensor will be entitled to 
withhold the delivery and provision of updates until complete payment has been made. The Licensee 
shall not be entitled to curtail or reduce the license fee on the grounds of this delayed delivery resulting 



from the Licensee’s default in payment. Any default or late payment shall be a material breach of this 
Agreement.  

5.4.   Any unauthorized use of the Software Product, including usage in a period for which no 
payment has been made, will entitle the Licensor to recover from Licensee additional license fees, 
together with handling charges. 

6.  Limited Warranty; Limitation of Liability; Indemnification. 

6.1.  For a period of ninety (90) days from the date of delivery, the Licensor warrants that the media 
on which the Software Product is contained will be free from defects.  This warranty does not cover 
damage caused by improper use or neglect.  To obtain warranty service during the warranty period, the 
Licensee may return the Software Product media (postage prepaid) to the Licensor with a description of 
the problem and a copy of the invoice.  The defective medium on which the Software Product is 
contained will be replaced at no additional charge to the Licensee. The Licensor’s sole liability and 
Licensee’s sole remedy for a breach of the foregoing remedy shall be, at Licensor’s direction, to repair or 
replace the Software Product.  

6.2.  TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, THE LICENSOR DOES NOT 
WARRANT THE CONTENT OF THE SOFTWARE PRODUCT, USE OR SUPPORT PROVIDED BY THE LICENSOR, 
WHICH IS, TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, PROVIDED “AS IS” AND 
WITHOUT WARRANTIES OF ANY KIND, EITHER EXPRESS OR IMPLIED.  THE LICENSOR DISCLAIMS ALL 
OTHER WARRANTIES, EXPRESS OR IMPLIED, INCLUDING, BUT NOT LIMITED TO WARRANTIES OF TITLE 
OR IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, TITLE, 
COMPATABILITY, SECURITY, ACCURACY OR NON-INFRINGEMENT.  THE LICENSOR WILL NOT BE LIABLE 
FOR ANY LOSS OR DAMAGE CAUSED BY DELAY IN FURNISHING THE SOFTWARE PRODUCT OR ANY 
OTHER PERFORMANCE UNDER THIS AGREEMENT.  NEITHER THE LICENSOR, OR ANY OF ITS AFFILIATES, 
NOR ANY OF THE LICENSOR’S LICENSORS, SERVICE PROVIDERS, OR SUPPLIERS WARRANT THAT THE 
SOFTWARE PRODUCT WILL BE UNINTERRUPTED OR ERROR-FREE OR THAT DEFECTS WILL BE 
CORRECTED. 

6.3 The Licensor does not accept any responsibility for the correctness and completeness of the 
data. All the information and data contained in the Software Product were compiled on the basis of the 
Licensor's documentation, vehicle testing or the manufacturer's/importer's specifications. Given the 
complexity of the data material, changes, country specific variants, mistakes and errors cannot, 
however, be completely precluded. The Licensee should confirm that both the vehicle identification and 
the equipment in the vehicle to be repaired are consistent with the Software Product data. 

6.4.  The Licensor does not guarantee that the Software Product satisfies the requirements and 
purposes of the Licensee – in particular that it covers every vehicle variant – or that it will function 
together with other programs selected by the Licensee on the same computer. 

6.5.   Licensor provides no guarantee for Software Product errors: (a) that have been caused by 
incorrect use on the part of the Licensee and that could have been avoided through immediate 
consultation of the program documentation, this also applies in the case of non-existing or inadequate 
back-up measures; (b) due to virus attacks or other external events for which the Licensor is not 
responsible, such as fire, accidents, power failure or other similar events; (c) that are based on the fact 



that the Software Product has been used in an operating environment other than the operation 
environment approved by the Licensor, or that are based on hardware errors, operating system errors, 
or software errors of other manufacturers; (d) that are based on the fact that the Software Product has 
been modified by the Licensee or third parties without authorization by Licensor; or (e) that could 
possibly be rectified through delivery of updates if the Licensee has not installed such updates. 

6.6.  Licensee shall be obligated to make all information necessary for error analysis and to grant 
unrestricted access to the Software Product and to the Designated Equipment on which the Software 
Product is installed to the Licensor or to persons commissioned by the Licensor.  An error notification 
must contain information concerning the type of error, the application in which the error occurred, as 
well as the fault rectification tasks that have been executed.  The error must be described in such a 
manner that it can be reproduced.  If the Licensor conducts an error analysis upon the Licensee’s 
request, and it turns out that no error exists, the Licensor shall be entitled to bill the Licensee for the 
costs incurred, on the basis of the Licensor’s standard hourly rates. 

6.7. THE LICENSEE’S USE OF THE SOFTWARE PRODUCT IS AT THE LICENSEE’S SOLE RISK AND THE 
LICENSEE WILL BE SOLELY RESPONSIBLE FOR ANY DAMAGE TO ANY COMPUTER SYSTEM OR DIAGNOSTIC 
UNIT OR LOSS OF DATA, OR OTHER DAMAGE THAT RESULTS FROM SUCH USE. 

6.8. NEITHER THE LICENSOR OR ANY OF ITS AFFILIATES, OR ANY OF THE LICENSOR’S LICENSORS, 
SERVICE PROVIDERS OR SUPPLIERS WARRANT OR MAKE ANY REPRESENTATIONS REGARDING THE USE 
OR THE RESULTS OF THE USE OF THE SOFTWARE PRODUCT IN TERMS OF ITS CORRECTNESS, ACCURACY, 
RELIABILITY, OR OTHERWISE. 

6.9. THE LICENSEE EXPRESSLY UNDERSTANDS AND AGREES THAT THE LICENSOR AND ITS AFFILIATES, 
LICENSORS, SERVICE PROVIDERS AND SUPPLIERS, TO THE MAXIMUM EXTENT PERMITTED BY 
APPLICABLE LAW, SHALL NOT BE LIABLE FOR ANY INDIRECT, INCIDENTAL, SPECIAL, CONSEQUENTIAL, 
EXEMPLARY OR PUNITIVE DAMAGES, INCLUDING, WITHOUT LIMITATION, DAMAGES FOR LOSS OF 
PROFITS, GOODWILL, USE, DATA, REVENUE, SAVINGS, BUSINESS INTERRUPTION, DOWNTIME, 
COMPUTER OR OTHER PROPERTY DAMAGE OR OTHER INTANGIBLE LOSSES (EVEN IF LICENSOR HAS 
BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES); ARISING OUT OF, OR RESULTING FROM, THIS 
AGREEMENT, ANY PRODUCTS OR SERVICES PROVIDED HEREUNDER, THE SOFTWARE PRODUCT OR THE 
INTERNET GENERALLY. THE FOREGOING DISCLAIMER OF LIABILITY SHALL APPLY WITHOUT LIMITATION 
TO DAMAGES ARISING FROM OR RELATED TO THIS AGREEMENT, THE SOFTWARE PRODUCT, THIRD-
PARTY SOFTWARE, AND/OR ANY RELATED INFORMATION, ADVICE AND/OR SERVICES (INCLUDING 
WITHOUT LIMITATION ANY SUPPORT AND/OR MAINTENANCE SERVICES).  

6.10. THE LICENSOR’S ENTIRE LIABILITY AND THE LICENSEE’S EXCLUSIVE REMEDIES FOR LIABILITY OF 
ANY KIND (INCLUDING LIABILITY FOR NEGLIGENCE) FOR THE SOFTWARE PRODUCT COVERED BY THIS 
AGREEMENT AND ALL OTHER PERFORMANCE OR NONPERFORMANCE BY LICENSOR UNDER OR RELATED 
TO THIS AGREEMENT ARE LIMITED TO THE REMEDIES SPECIFIED UNDER THIS AGREEMENT. 

6.11  TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, THE AGGREGATE LIABILITY OF 
LICENSOR IN CONNECTION WITH THIS AGREEMENT, THE SOFTWARE PRODUCT, THIRD PARTY 
SOFTWARE, AND/OR ANY RELATED INFORMATION, ADVICE AND/OR SERVICES (INCLUDING WITHOUT 
LIMITATION ANY SUPPORT AND/OR MAINTENANCE SERVICES) SHALL NOT EXCEED THE AMOUNT PAID 
OR PAYABLE TO LICENSOR FOR THE LICENSE GRANTED HEREUNDER IN THE IMMEDIATELY PRECEDING 



TWELVE (12) MONTHS, REGARDLESS OF WHETHER SUCH LIABILITY ARISES BY CONTRACT, WARRANTY, 
TORT (INCLUDING NEGLIGENCE), STRICT OR PRODUCT LIABILITY OR ANY OTHER BASIS. IN NO EVENT 
WILL LICENSOR'S AFFILIATES OR ANY SUPPLIER OF THE LICENSOR OR ITS AFFILIATES HAVE ANY LIABILITY 
FOR ANY DAMAGES WHATSOEVER. 

6.12 Licensee agrees to defend, indemnify, and hold harmless Licensor and its affiliates and their 
respective licensors and suppliers, and each of their respective officers, directors, members, employees 
and agents (each an “Indemnified Party”) from and against any action, cause, claim, damage, debt, 
demand or liability, including reasonable costs and attorneys’ fees (“Claims”), asserted by any person or 
entity, arising out of or relating to (a) Licensee’s use of the Software Product or Designated Equipment; 
(b) Licensee’s failure to obtain any required license or to comply with Open Source Software or Open 
Source License and any other applicable third-party terms and conditions; (c) Licensee’s breach of any 
term of this Agreement; or (d) Licensee’s willful misconduct or negligent acts or omissions. 

7.  Assignment and Transfers. 

7.1 The right to use the Software Product can only be transferred to a third party with the prior 
written consent of the Licensor and only under the conditions of this Agreement. 

7.2 Making a gift of, renting and lending of the Software Product and the transfer of the Software 
Product from one computer to another or to a different diagnostic unit are expressly forbidden. 

8.  Applicable Law and Venue.  

This Agreement shall be governed by and construed in accordance with the laws of the State of 
Michigan, without giving effect to any principles of conflict of laws.  The Licensee’s use of the Software 
Product may also be subject to other local, state, national or international laws.  The parties submit to 
the jurisdiction of the state and federal courts of the State of Michigan 

9.  Export and Other Laws. 

The Licensee may not use the Software Product in violation of any federal, state or other applicable 
laws.  The Licensee may not use or otherwise export or re-export the Software Product except as 
authorized by United States law and the laws of the jurisdiction in which the Software Product was 
obtained.  In particular, but without limitation, the Software Product may not be exported or re-
exported (a) into any U.S. embargoed countries or (b) to anyone on the U.S. Treasury Department’s list 
of Specially Designated Nationals or the U.S. Department of Commerce Denied Person’s List or Entity 
List.  By using the Software Product, the Licensee represents and warrants that the Licensee is not 
located in any such country or on any such list.  The Licensee also agrees that the Licensee will not use 
the Software Product for any purposes prohibited by United States law or other applicable law, 
including, without limitation, the development, design, manufacture or production of nuclear missiles, 
or chemical or biological weapons. 

10.   Miscellaneous. 

10.1 The Licensor’s failure to exercise or enforce any right or provision of this Agreement shall not 
operate as a waiver of such right or provision.  The parties agree that each provision of this Agreement is 
intended to be construed to be enforceable to the fullest extent possible.  If any provision or part of a 
provision of this Agreement is held to be unlawful, void, or unenforceable, that provision or part of the 



provision shall be deemed severable from this Agreement and not affect the validity and enforceability 
of any remaining provisions. 

10.2 No amendment, modification, or waiver of this Agreement or any provision hereof will be 
effective unless it is in writing and signed by a duly authorized representative of the Licensor. 

10.3 Should any term of this Agreement be declared void or unenforceable by any court of 
competent jurisdiction, then such provisions will be ineffective to the extent of the court's ruling.  All 
remaining portions of this Agreement will remain in full force and effect. 

10.4 The failure of either party to enforce any rights granted hereunder or to take action against the 
other party in the event of any breach hereunder will not be deemed a waiver by that party as to 
subsequent enforcement of rights or subsequent actions in the event of future breaches. 

10.5 Neither party will be responsible or liable for failure to fulfill its obligations under this 
Agreement (except for payment of any license fees or other fees) due to any major unforeseeable event 
beyond the control of, and not caused by the fault or negligence of, such party or its agents, including, 
without limitation, an act of God, fire, earthquake, flood, explosion, action of the elements, war 
invasion, terrorism, insurrection, riot, mob violence, sabotage, pandemic, epidemic, inability to procure 
equipment, facilities, materials or supplies in the open market, failure of power, failure of 
transportation, strike, lockout, action of labor unions, condemnation, requisition, law or order of 
government, civil or military authorities; provided that the party failing to perform in such event will 
promptly resume or remedy, as the case may be, the performance of its obligations hereunder as soon 
as practicable. 

10.6 The headings and captions of the sections and paragraphs of this Agreement are for 
convenience of reference only and are not to be used to modify or interpret this Agreement. 

10.7 Confidentiality 

10.7.1. The Software Product and any accompanying documentation, and any other information 
which a reasonable person would understand is of a confidential or proprietary nature, shall be 
deemed to be “Confidential Information” of Licensor whether or not it is identified in writing as 
“Confidential”. Any other materials or information identified by Licensor as “Confidential” or 
with any similar notice shall also be treated as Confidential Information of Licensor under this 
License Agreement.  

10.7.2. Nothing in this Section 10.7 shall restrict Licensee with respect to information if such 
information: (i) was rightfully possessed by Licensee before it was received from Licensor; (ii) is 
independently developed by Licensee without reference to Confidential Information; (iii) is 
subsequently furnished to Licensee by a third party not under any obligation of confidentiality 
with respect to such information, and without restrictions on use or disclosure; or (iv) is or 
becomes public or available to the general public otherwise than through any act or default of 
Licensee.  

10.7.3. Except as otherwise expressly authorized herein, Licensee agrees to protect the 
confidentiality of Licensor's Confidential Information. Without limitation, Licensee agrees: (i) not 
to disclose or otherwise permit any other person or entity access to, in any manner, Confidential 



Information, or any part thereof in any form whatsoever, except that such disclosure or access 
shall be permitted to an employee of Licensee (x) requiring access to Confidential Information in 
the course of his or her employment in connection with the Agreement, (y) who is subject to 
written confidentiality obligations at least as protective with respect to Confidential Information 
as the terms and conditions in this Agreement and (z) who complies with all other applicable 
provisions of this Agreement; (ii) to notify Licensor promptly and in writing of the circumstances 
surrounding any suspected possession, use or knowledge of Confidential Information other than 
those authorized by this Agreement; and (iii) not to use Confidential Information for any 
purpose other than as explicitly set forth herein. 

 

 


